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Checklist:   
Employee or Freelancer? 

 
This is a free resource from Aspire HR Consulting LLC, to go along 

with Bill Gottlin’s original article:   
Is Your Employee an Employee? 

 
 
Worker is an Employee if: 
 
_____ Worker is economically dependent on the employer.   
 
They provide services only to the business. 
 
_____ Employer controls terms and conditions of employment,  
 
Examples: work schedule, physical location of the worker, and day to 
day work activities. 
 
_____Worker is closely controlled/supervised by employer. 
 
____ Worker is generally paid by time worked rather than 
outcome. 
 
____ Worker has a permanent or indefinite relationship with the 
employer.   
 
Worker is an Independent Contractor if:   
 
_____ Worker has an independent business with evidence of 
investment in the business.   
 
Example:  worker has a website indicating that they are in an 
independent business.  They carry their own insurance, market their 
business, have a business card, etc. 
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_____ Worker has risk of profit and loss in providing services.  
 
Example:  payment depends on completion of a milestone or project, 
not paid for time worked.  Timecards are not kept, and the consultant 
is never paid through company payroll. 
 
_____ Worker has freedom to work own hours and to schedule 
own  activities.   
 
Example:  They should not have a schedule working for your 
business.  Scheduled hours should only be within the scope of the 
project. The longer the term of the assignment with a set schedule 
(for example, more than 1 year), the more it will be looked upon as an 
employment arrangement.    
 
_____ Worker has no requirement to attend meetings, training 
sessions or provide oral or written reports.   
 
Consultants do not need training to do their assignment as they are 
presumed to have the necessary expertise to start with.  The project 
may require the consultant to provide progress reports as defined by 
the project, which should be defined in the project agreement.  
Consultants should not attend general company meetings or events.  
They may attend meetings for the purpose of updates on their 
progress, but not for the purpose of being managed. 
 
_____ Worker has freedom to provide services for their own 
customers.   
 
They may work with several other customers simultaneously.  This 
does not stop you from having a confidentiality and non-compete 
agreement with the consultant affecting your business and 
customers. 
 
_____ Worker is autonomous.   
 
They are free from direct supervision, direction and control in the 
performance of their duties. 


